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JlobpocoBecTHOE UCMOJb30BaHNE U YeCTHOe
MCNONb30BaHNE — NX oNpeaeneHus, ux
NonynapHOCTb, U UX MOSE3HOCTb

[pakgaHCKoe NpaBo n obLiee npaso - Nx
npeanosiaraemMble pasnmuna n pakTmyeckmne

CXO0ACTBa

Pa3MmbiTble AMHUKN — NYTW MO KOTOPbLIM HabnopaeTcs
CXO/Z,CTBO rPaXkJaHCKOM 1 0bLLLe NMPABOBbIX CUCTEM,
0Co0beHHO B 06/1aCTM ABTOPCKOro npasa

JobpocoBecTHOe NCNOJIb30OBaAHUE - NONb3A AN
noaen, TOproean n bubnumortek



J1lobpocoBecTHOE UCMONb30BAHUE,
YeCTHOE MUCMOJIb30BaHMNE U OTKPbIThIE
HOPMbl B ABTOPCKOM MpaBge

OTKpbITble HOPMbI: TMOKME CTaHAAPTLI ANA UCMOIb30BaHMA be3
3anpoca paspelleHns B CUTyaumax, KOTOPble He OrpaHnyeHb!
KOHKPETHOW LLeNblo, KOHTEKCTOM, YaCTblO, KOJINYECTBOM KOMUUN U

T.4.

ABnaeTca aHTUNOAOM CMUCKY UCKIOYEHUN AN KOHKPETHbIX
uesien, TaKMX Kak, HanpuMep, coxpaHeHne bubnnoTeyHoro
CbOHﬂ,a nT.m.

YecTHOe ncnonb3oBaHue: AN onpeaesieHHbIX Lenen
(nccnepoBaHUA, YaCTHOMO U3yyeHus, obydyeHus, LmMTaThl, U T.4.)

JlobpocoBecTHOe NCMONb30BaHME: DTO He "3aKPbITblA CNCOK'
OMpefe/IeHHbIX Lenent - 3aKoH onpeAenseT Len Takum
0bpa3oM «TaKme Kak KPpUTUKA, KOMMEHTapuun," n T.4., OCTaBnAS
OTKPbITbIM BO3MOXHOCTb A1 UCMNOIb30BAHUA B APYruUX ciaydasx



POCT 3HTY3Ma3mMa

« Bce bonble cTpaH NPUHNUMAIOT OTKPbITbIE
HOPMbI UM UCNONBL3YIOT bonee r’MbKUX
MHTepNpeTaLMm CYyLLeCTBYHOLNX MOJOXKEHNN

e 40 cTpaH, bonee 1/3 HaceneHna mnpa, UMetoT
rmbkne HopMbl B CBOEM 3aKOHO,aTesIbCTBE

e OJTO BKJIlOYAET B cebs Takme CcTpaHbl, Kak

TanBaHb U Kopesd, aopyrvue cTpaHbl C TaK
Ha3bIBA€MOW «CUCTEMOW FPaXaaHCKOro rnpasa»

NN «PUMCKOIO NpaBa»



Fair Use and Fair Dealing Around the World

5 Based on Band & Gerafi, The Fair Use/Fair Dealing Handbook; map prepared by Amy Bulgrien.



EANHCTBO OTKPbLITbIX HOPpM

o ApanTauma K HOBbIM TEXHOJIOTUAM -
BuAaeoMarHntodoH, MHTepHeT

e ApanTaumna K HOBbIM KYJbTYPHbIM MPAaKTUKAM —
M3LW-anbl, 6J10ru

« He 06s3aTenbHOCTb NePeroBOpPoOB UAN NHbBIX
CAeNoK B MNOJIUTUYECKOM MJaHe - peakue
NCKNIOYEHUNS, N3BI@YEHHbIX U3 BoNbLINX
MHTEpPEeCoB

e Bec nHTepecoB obuLecTBEHHOCTHU



[pa)KaaHCKOEe npaBso N obuee
npaso

o Tpaaunuun Obuwero npaBa (BennkobputaHma n bbiBLINE KONOHUN)
AA0T NPaBoO He3aBUCUMbIM LOPULANYECKUM OpraHaM NoJIHOMo4YunAa onA
NPUHATUA CcyaebHbIX peweHun ("NpeueneHT"). HUXHUe cyabl
OrpaHNYeHbl paHee NPUHATbLIMU pPeLleHUN BbICLUNX CY/,0B.

e Tpaanunn rpaXXaaHCKoOro npaea otAaTb NPUOPUTET NPUHATOMY
3aKOHY unum koaekcy. Cyabn obbACHAIOT peleHnsa Co CCbIJIKOW Ha
KoaeKc, n He CBA3aHbl pelleHUAMN APYrnx Cynos.

CtepeoTunsl:

o Cuctemsbl rpaXxaaHCKOro npasa BbICOKO hopMasin30BaHbl U
3aKpernseHbl B geTangax

o Cucrtemsbl obuiero npaa ApnafATCA 60nee WNPOKUMU U LLENOM;
[lenernpoBaHne NOJIHOMOUYNN Cyaen, YTobbl pa3paboTaTbh 3aKOH B
TeyeHue A,0/1roro BpeMeHu



[pakaaHCKOe NpaBo K obuiee
npaso

B nenCTBUTEeNbHOCTIU:

o Cyabn rpaXkaaHCKoro npasa n3yyaloT MHEHUS

ApYyr apyra (M MHeHUA Cya0B B APYrnx CTpaHax)
M 4YaCTO HAXOoA4ATCA NOA UX BAUAHUEM

e« Cyabu rpaXxaaHCKOro npasa WUPOKO

NMPUMEHAIOT HOPMbl 3aKOHbI AJ11 KOHKPETHbIX
(haKTOB



[lepeceyeHmne (pa3mbliTble
JINHUN)

ABTOpPCKOE NMpaso 3aluLaeT BbIpaXXeHUs, HO He
Maen — N B CTpaHax rpaXxaaHCKoro v B ctpaHax
obLLero npasa

JINHNA MexXxay HUMN, KaK U3BECTHO,
onpeagesieHbl HE ABHO

"HUKTO HUKOraa He 6b11 B COCTOAHUU UCNPABUTD
3TY rpaHULLY, U HUKTO HUKOraa He CMOXeT."

HO cyabn no rpaxaaHCKOMY NpaBy A0JIKHbI
AenaTtb 3TO BCe Bpem4!



[lepeceyeHune
(pa3MbITble TUHUN)

3a npegenamMmun aBTOPCKOro rnpasa:
e XasIaTHOCTb - HEPA3YMHbIN PUCK, N T.A.
« HepobpocoBecTHaA KOHKYpPEHLLUS

o Jlaxe «O4YeHb MaJIeHbKUU (bparMeHT TeKkcTa" B
HeMeLLKOM 3aKOHe — CKOJ1IbKO 3TO c/10B? CeMb?
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[lepeceyeHune (pa3mbiTble
JINHUN)

« Bo MHOrMX cTpaHax rpakAaHCKOro rnpasa yxe
eCcTb rMbkmne hakTopbl B UX UCKOYEHUAX - [,Ba
wara u3 bepHckoro TpexcTtyneH4aToro Tecrta
Heob6XOoANMO NPUMEHUTL B KAXKA,0M C/lydae,
KOraa KOHKpPeTHbIe UCK/TIUYEHNS NPUMEHAI0TCA

e« HeT KOHNAMKTA C NOHATUEM HOPMAJIbHOWU
3KCnayaTaLmm Npon3BeaeHuns

« Heob0CHOBAHHO He YLLEeMAATCA 3aKOHHbIE
MHTepechl Npasoobnaaartens
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[Ipeackasyemoe
0,0b6poCoOBeCTHOE NCMOJIb30BAHME

HeckonbkoO KaTeropmm yxe CTaiM YeTKO aCCOLMMPOBATHLCA CO
cnpaBegiMBbiM Ucnosib3oBaHmneM, n noamn B CLUA nonaratoTtca Ha
HUX KAXAbIN OeHb

e [lOMCKOBbIEe CUCTEMbI N aHANN3 TeKCTa

« BupeomMarHntodoHsl, LMndppoBbIE BUAEOPErUCTPATOPDI, U
CMeLlLeHNe BPeEMEHN

o [lapoansa n KpuTuka
« CBOJKM HOBOCTEMN
o ObpaTHLIV UHXUHUPUHT

« McknioueHuns ansa uenen obyyeHus
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CyaebHble pa3bupartenbcrsa?

« HeT vale, yem B Apyrnx obnacrax
3akoHoaaTenbcTBa CLUA - Mbl MPOCTO XOTUM
noaaBaTb B Cy4 Ha Apyr gpyral

e B panoHax, roe cnpaseainBoe NCNOJIb30BaHUE
XOpOLIO 3apeKOMeHA,0BaN0 cebs, arpeccuBHbie
noaxoAbl pacCMAaTPUBAIOTCA KakK
NNerKkOMbIC/IeHHbIU

e /I3MeHeHnda B YaCTHbIX cydaax He ABJAKTCA
A00Ka3dTeJ1bCTBAMWN B OCHOBHDbIX.
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[lobpocoBecTHOe
Mcnonb3oBaHue Ang
bnbnuoTek

bubnuotekn B CLUA npumeHatoT A,006pocoBecTHOE
MCMNOJb30BaHME NPU

e« OundpoBKe cneumanbHbIX KONNEKLLNN

[Noppepkke npoLeccoB obyyeHns n obpa3oBaHuUS

CoxpaHHOCTN (POHA,0B

N3roToBNE€HUM NPOU3BEAEHUN B AOCTYMHbBIX
bopmaTax

J1nsa BbICTABOK 14



PecypcCbl A1 N3y4yeHuUA

Blog Fair use, open norms and blurred lines between
common law and civil law, Prof. Brandon Butler

www. eifl.net/blogs/fair-use-and-blurred-lines-between-
common-law-and-civil-law-countries

Fair Use/Fair Dealing Handbook (Band & Gerraffi)

Fair use in the US economy. Economic contribution of
industries relying on fair use 2011 (Computer &
Communications Industry Association)

Fair Use in Europe: In Search of Flexibilities (Hugenholtz
and Sentfleben)

infojustice.org
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